
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Donahue, LLC 
t/aDonahue 

Application for Substantial Change 
to Retailer's Class CT License 

at premises 
1338 Wisconsin Avenue, NW 
Washington, D.C. 20007 

Donahue, LLC, t/a Donahue, Applicant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 19-PRO-00121 
License No.: ABRA-115150 
Order No.: 2020-088 

Rick Murphy, Chairperson, Advisory Neighborhood Commission (ANC) 2E 

Cheryl Gray, President, Citizens Association of Georgetown (CAG) 

Terry Edmondson, on behalf of A Group of Five or More Individuals 

BEFORE: Donovan Anderson, Chairperson 
James Short, Member 
Bobby Cato, Member 
Rema Wahabzadah, Member 
Rafi Crockett, Member 

ORDER ON SETTLEMENT AGREEMENT, WITHDRAWAL OF ANC 2E'S AND 
CAG'S PROTESTS AND DISMISSAL OF A GROUP OF FIVE OR MORE 

INDIVIDUALS' PROTEST 

The Application filed by Donahue, LLC, t/a Donahue, for a Substantial Change to 
its Retailer's Class CT License, having been protested, came before the Alcoholic 
Beverage Control Board (Board) for a Roll Call Hearing on November 25, 2019, in 
accordance with D.C. Official Code§ 25-601 (2001). 
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The official records of the Board reflect that the Applicant, ANC 2E, and CAG 
entered into a Settlement Agreement (Agreement), dated January 20, 2020, that governs 
the operations of the Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and 
filed with the Board. The Applicant; Chairperson Rick Murphy, on behalf of ANC 2E; 
and Cheryl Gray, on behalf of CAG; are signatories to the Agreement. 

This Agreement constitutes a withdrawal of the Protests filed by ANC 2E and 
CAG of this Application. 

In addition, the Board dismissed the Protest of the Group of Five or More 
Individuals pursuant to D.C. Official Code§ 25-609(6), which states that " .. .In the event 
that an affected ANC submits a settlement agreement to the Board on a protested license 
application, the Board, upon its approval of the settlement agreement, shall dismiss any 
protest of a group of no fewer than 5 residents or property owners meeting the 
requirements of§ 25-601(2) ... " 

Accordingly, it is this 5th day of February, 2020, ORDERED that: 

1. The Application filed by Donahue, LLC, t/a Donahue, for a Substantial 
Change to its Retailer's Class CT License, located at 1338 Wisconsin Avenue, 
NW, Washington, D.C., is GRANTED; 

2. The Protests of ANC 2E and CAG in this matter are hereby WITHDRAWN; 

3. The above-referenced Settlement Agreement submitted by the parties to 
govern the operations of the Applicant's establishment is APPROVED and 
INCORPORATED as part of this Order, except for the following 
modifications: 

Subsection 3(A) (Hours of Operation and Sales, Service & Consumption 
of Alcoholic Beverages) -This Subsection shall be removed. 

Section 13 (Binding Effect) - The following language shall be removed: 
"and assigns." 

The parties have agreed to these modifications. 

4. The Protest of the Group of Five or More Individuals is DISMISSED; and 

5. Copies of this Order shall be sent to the Applicant, ANC 2E, CAG, and Terry 
Edmondson, on behalf of the Group of Five or More Individuals. 
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District of Columbia 
Alcoholic Beverage Control Board 

Donovan Anderson, Chairperson 
, 

Rema Wahabzadah, Member 

Pursuant to D.C. Official Code§ 25-433(d)(l), any party adversely affected may file a 
Motion for Reconsideration of this decision within ten ( 10) days of service of this Order 
with the Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 
400S, Washington, DC 20009. 

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, 
Pub. L. 90-614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 of the 
District of Columbia Court of Appeals, any party adversely affected has the right to 
appeal this Order by filing a petition for review, within thirty (30) days of the date of 
service of this Order, with the District of Columbia Court of Appeals, 430 E Street, N.W., 
Washington, D.C. 20001 ; (202/879-1010). However, the timely filing of a Motion for 
Reconsideration pursuant to 23 DCMR § 1719 .1 (2008) stays the time for filing a petition 
for review in the District of Columbia Court of Appeals until the Board rules on the 
motion. See D.C. App. Rule 15(b) (2004). 

3 



. . ._ _. ... . . . ._ $.ElTLEMENT" A(;REEMENT . _ 
13t;TWE!=N OONAHU.E LLC, ADVISORY NEIGHB_ORHOOO_C-OMMISSION 2Ei AND THe 
. CITIZENS: ASSOCIATION OF GEORGETOWN . - -

THIS; SETJLEMENTAGREEMENT ("Agreement'.'} is made. on this 20th day of January, 2020 
by and be_tween Donahue LLC.("Applicant''.),·Advisory Neighborhood Commis§lion.2E ("ANC4E") 
aridThe Citizens Association ofGeorgetown ("CAG"}, also referred to colleptively as the. 
'Parties." 

RECITALS 

Whereas, 'the Applica11t has appli~q to the AloohoJic Beverage Regulation Administration fof the 
transfer ofan existi~g :Class ,iC,''Tavem,Licens.e (11Llc!3nse")'With S_ummer Garden Endorsement 
for'the·.premises legated at 1338 Wisconsin Av~nue, NW ("Premises"); 

Whereas., the Parties wlsh to enter into_·a .. Settletnent Agreement pursuantto D.C. Official Code 
§ 25-44!,) tq addres.s concerns related .to peace1_ order and quiet; 

WherEia_s, this Settlement Agteem(:)nt is Intended to replace imits entirety any and c1ll previo~sly­
existihg' $ettlement Agreements .fbrthe .Premises or between the Partl_es, and allsucn previous 
agreements are h~r:eby declaretLsuper.seded; nulland void, and of no further effect. 

NOW, THEREFORE, In. consideratiortof ,the recitals set forth-above and the.mutual covenants 
and conditlons-set forth below; the Parties agree as fpllows:: 

1; Recitals lncqrporated. The recitals senorth :above are incorporated herein by reference. 

2. O~cupancy. The establishment's,total occupancy load is 115, which Is inclu~ive of the 85 
seats.and toO-patr.on occl:lpar:icyJbi::id iffthe interior and 15 patronoccupancyfoad on the 
Su1111T1_erG;:irden. · · · · · · 

However, no more than twelve (12),times per yea·r, d1,1ring privat~ e_vents h_osted at-the 
. establishment; the Applicant may-operate,using th·e maximum occupancy load stated on its 
Certificate of Occupancy (not to ·e~c:.eecJ 15 patron~ on the Summer Garden .and.not to exceed 
j 70 totaJ occupancyloaq). The Applicant mc:1y ~vail itself td'the,additiorial occupancy during a 
'private event provided that-the ev¢nt atten.de.es are limited to.those who have RSVP;d for the 
event and ~he prem.ises are closed to the general public for the duration of the-event. 

3. HQurs,bf Operation and Sales, Service & Consumption e>f,,Alce>holic' . 
Beverages. Applicant agrees thaf its' hours of .. operatfon and sales; ser:vice ,t.consumption.of 
alcoholic beverages-shall be as follows: 

• Sunday through Thursday: 11 :OQam -1 :30arn; and 
• Friday and Saturday: 11 :OOam - 2:30am. · 

Exceptions to the stated hours shall be granted.for: 

A .. Days designated by the ABC Board as "Extended Hours for ABC Establishments" or 
"DayllghtSavlngs Time Extension'ofHours" Applicant may o'perate for one additional hour 
(that i.s, one houdafor:); 
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B, lo the evenf the.Cou_ncil ·ofthe District of Columbia or the.ABC Board grar'lts· licensees in 
ger:ietarexterided operating hours fcir speciflc occasions, such.as lnauguration•,orWorld Cup, 
Ap.plicaht may avail itself of such. extended hours; and 

C. 0-n January 1 of.each year Applicant may operate until 3:00am. 

Alccihol sales·shalLend 30 minutes,prfor.to closing (!'last call"}. However, patrons may remain.on 
the-Premises and finish consuming any alcoholic:beverages purchased at or prlorfo last call' 
u_ntll the· end of the _hours of operc1,ion. 

4. Surnrner Ga_rden .. , Applicant· may hold, a Sµmrner GardE\m. _Enl:lcmiernent Ofl ,its ABC licenf3e, 
Th_e_re,shaiJ be ·one\$fJmmer Gar~¢.n on the premises. The Summer Garc_:len maximum 
occup~_n.:cy load shalI nqt exceed ·15 patrons. Appiicclnt _agrees that its hours OT op~ration and 
s~ies; -service & ccmsu,mption of alcohoiic beve!"ages on the Suni_mer Garden:·shaU be as 
follows: 

·• Sunti_ay through l"hlir~<;l.ciy: _11.:0Qam ..,. 1 :30arn; find 
• Friday and Sciturd_ay: 11 :00am - 2:30am. 

5. NQis~-& Sound Mitigation Techniques. 

A. No. music played inside the<Premises ribr noise.ema_hc:iting from the Premises (including 
the Summer Garden) shall be:audlble outside ofthe Premises on o Street; NW; 
Wisconsin Av_enlie, NW; or N Street, NW (Including hotels,and residences frontihg-bfl. 
said streets), at ahy time except while doorways are open to provide ingress or egress to 
and from the interior olthe Premises. Doors that provide accessJo the :rntertor of the 
Premises, including door between the lnteribr-and the Summer Garden shall be kept 
closed except when persons·>ate in the actof.entering or.existing the ihteriorofthe, 
Premises. · · 

B. Applicant agrees to constructanadjustable,pergola that covers the Summer Garden to 
preverit noise emanating from.:the premises t6 be heard in surrounding residences. The 
pergola shall be the same height at.the existihg walls surrounding the:Summer Garden. 
'Tbe pergolals louvers shall be adjustable: allowing forcit to rotate in· such a manner so 
·thatwhen the pergola is closed, there shall be no gaps of openings between the pergola 
and the existing walls, essentially creating an enclosed rqom. The pergola shall be 
constructed of wood, The inferior facades of the brick and concrete.walls separating the 
$ummer Garden·from the ·properties to the south;. west;-and north shall'be entirely 
,covered with ·commercial grade Sound Sjlencer acoustical panels (oranother _brand of 
.simll~r quainy•afld absorption ability), The Summer Garden shaHat all. times. b.e fqrni~hed 
Wit~ upholstered and oushioned. chairs and sofas .thatprqvJd.e seating for no fewer t_hari 
'1-5 patrons. · · 

C. Applicantagree~that the petg-ola shall be closed at 9:Q0pmon all evenings when the 
~sLunmer Garden is iri use . .However, after October·31, 2020, if Applicant has: 
i:lemohstratea,tothe .reasonable satisfaction of ANC2E ahd CAG that .the rioise 
emahatingfrom Summer Garden's operations has not disturbed nearby residents, ttie 
.Parties shall reevaluate. ttie aforementioned closing time forthe perg·oIa on Weekends, 
potentially extending it until 'fiat later than 1 0:00pm on Friday ahd Saturday. For the 
·purposes of this section ".nearby residents" include those who ·live on the 3200 block of o 
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Street, NW; 3200 block of N.Street, NW; and the 130·0 block of Potor:nc!c.Street,.NW, 
between N,and O Streets.i.NW,;:and · · 

D: Applicant _may install two0speak,ers· on the·w.estemw~if of the Sumrn_er (;arde·n which will 
.be pointed at thE;:i Summer G,.arden. The speakers contempla_ted are"Sonance 
P'rofession_al Se,ries 4'; $.url'aceMount sp~akers," however, Applicant may sul)stitLite 
_another brapo of speaker-similar quality t:1hd size. In no ln$tai:ice sh·au:the _LF-Driver of: 
F!ny speaker.selected exceed 4 inches lri size. Nb si.lowodfers shall be installed ohlhe 
Summ~r Garden. 

6. Ucerisef Endorsements. The application does not,pro.Videfor Entertainment, Cover Charge, 
·or .Dancing Endorsi3ments;ahd no :s_uch endorsements will issue as a result of the application as 
filed. 

7. Patrons and Security. 
A. Applicant shall take reasonable and immediate action to prevent its· patrons from causing 

unreasonable nOise,. disturbances, loiteripg, or engaging in il_iegal activity in the area 
'immediately outs'ide of the Premises; and. 

1:i'. Applicant shall maintain a·clearly visible·.sjgn, With)etterirthat ate at least fdur'ihche_s tall, 
w.hich meas_ures _at ieasta·½ x:11' inqhes, _hearthe exits.ofthe Premises which 
enc9urages its pa_trons to .b~ resp_ectful ofthe surrollncling neighbors and leave in a 
quiet, orde~ly manner; 

8. Trc1sh.~. Putjlic Sp.ice. · 
.-A. Trash pickup Will oqcLJr one time per day, _seVen days a week exceptonfederal holidays 

and/or wfieri trucks .cannot·access the premises because of inclement weather; 
.8. Trash pJckujJ•shall not occur" between the hours of 1 O:OOpni and 7:00am; and 
C. The public space at:ljacent to a'r1d in frontofthe premises· isto be kepttidy at all times,. 

anc:l litteris to be removed by the ·Applic·ant's staff at least three times per day; 

9. Clei,iiiirig and Vermin Control Measures. 
A. Applicant will maintain a contract with a professional, licensed cleaning. comi:,any to . 

providefor routine cleaning of the Premises, including the kitchen hood, 'as neecje,:l:fo. 
·maintain cleanliness. Regular routine hpocf<and exhaust cleaning sh~II not occur prior to 
8:00am; .arid 

B. Applicant will maintain a contract with a professional, licen_sec;l rat, pest; _;:ind _vermin. 
control company fo provide for routine control fqr the Premises a~ ne_ededJo confrol 
pests. 

10. Oeliveries. Deiiv.eries shall not b_e e9rller than 7:QOam nor 'later than 7:00pr)J, 

11, No ·Third Party Promoters. No third party promotetswill .conduct. b_usiness':on the. Premises 
c1nd ¢_overcharges will_ nev_er be c;oll~cted to enter the Premises at partake iri the Aj:>plicarit's 
offering;;; ''T:)1ird ·party P.r:omoter" does not ihciude lrid_ivlduals· ho·sting private e\lents or 
indiy@.ii:;1is accepting qonE:1tiqns on behalf of or in partnership with charitable organizations on 
the Premises. · · · 

12. Poi11t orc·ontact. Atall times, ,at least one m~mber of Applicant's: staff('1Point Person") who 
Is on°site will be responsible for acting in a responsive manner if/when a concern arises with 
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n~ighboribgJe$ident~i, Thi$,P0iQt:l?~rson shall understand the terms of this Agreement; be, 
emppwerl;ldJo,atE11ltiines,emforce the terms'se_t forth herein; and will contac;t Applicant's owners. 
as the ~iJq~tion- necess~ates. 

1~., Bindiilg E,ffe(rt; This-Agre~mentshaUbe b/r,<:ling upon and enforceab,le against the 
Licens,ee ciild s,i.l,ccessors .and assigns ·ofthe AppHc.arit 

incqn·$.lderation•of.tfie4ag):~em~nts $1;lt(prth a~ove, AN02E a11tj CA~·st,all, up_ort'approvaf oJ 
this agteement. by the-Alcoholic' 6e,verage Contrpl Boaro, cigree to'wlthdraw their Protests otfl;!Ef 
application for thifltahsfer';oftheUcense atthe F?r~mises .. 

[signatures on'the followingpage] 



~i,ij[f f~·)l)l~~~Q~; theP,~1t!ls!M~ee~fl\edlJ!l~~~-•l\i~ii1 S:o<Q(.,~~,~~~iflts! ai,,ve. 

L,/J/:t;i?/i::]~;i::,:_;;:;:,i ,: ,, ,_ --~.:~ .-J :-'.'.ii,f,-,:: . _<:.,;'. :_: , 
·, ADVl$0RY:,NEIGHB·o81:100D;GQMMISSI~Nt2E· .$~~~;;:;~;~i;:kif :;j:•:·E: .. ,, C· ·,. e~te; oi.f ~,f ~~-2,b 

; :-/ ~~-::(.:,. fc ,~;\:::::·_:-:}.·.~;:_~-/: .. : .. : ::-/·:> .. :: -•t'~ , ,:•~_:,\.·: c~-- •• :· :,~, /,:; •. ,' - '~.:::,.,,,' • ."· •-~­

THE/GIT:IZENS:ASSOQIATION'.'.(!i)F_.\GEORGET'OWN' · 
:"::'.//: '·::.://\: , .·' ' .ci·_',: ' -~ •• I -~ .. ' ""· r·•·• ·;·•: ·· 

Byi/. - '-~\//i;;<\,> \. .. . . ,. . :_b:~t~i:- · 
· .'ehe·:'J;Gra .:ri?resioerw · 1'· .:.,,,_ '-,--~.,,_.....,,.,,...,.._,,.,.... 

. :~'.:/:''(t(:.r¥.~t-:;'..''.•:e·,::,oc 

~~j~"i;,;i<° .•'' 
.· ... 

13 ._ .; . -D.at_-~7, 
,.Y,;'..:::,-~~~::,¥.~~~~.::.;.;:;.,;;..,..,,.__,.,;:.;;,.:.;:,.,;.;.;.,.....;...;;.1 

-·, __ · --.-:.,.·, ., . > ~-.-.. ,,;:_,·et' 
. '\' . . ' .. ' '. 

' ...... : 



IN W!TNS$$,WHEREOF, 1:he. Parties: have executed this Agreement as,ofthe date firstaboye 
writt~n, ·• 

ADVISORY NEIGHBORHOOD COMMISSION 2E' 

By=.---~------------'------------'.Date: _ ____,.-,-----
. RJckMurphy, ANG'2Eff3; Ch:air 

THE CITiZENSA$S0ClATiON OF GEORGETOWN 

By:_ 
......... ~-------------------------....,...-----oateH.a:22"'20 ___ _ 
C.heryl Gray,p.resiaenf 


